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Terms of Reference  

 

 

Title:      Consultant (Commonwealth Law Reform Guide) 

 

Organisational Section/Unit:  Law Development Section, Rule of Law Division, 

Commonwealth Secretariat 

 

Duty Station: Home based 

 

Proposed period: 1 March 2016 – 30 June 2016 (Please note that the 

timelines for deliverables will be revised and 

extended) 

 

Actual work time:    16 weeks   

 

 

 

1. Background: 

 

The Commonwealth is a voluntary association of 53 countries with a combined population 

of 2.2 billion. Thirty-one Commonwealth members are small states, usually with a 

population under 1.5 million, and 25 members are small island developing states.   

 

Article VII of the Commonwealth Charter recognises the rule of law as an essential 

protection for the people of the Commonwealth and as an assurance of limited and 

accountable government. The Commonwealth Strategic Plan 2013/4 – 2016/7 includes 

‘national institutions effectively facilitating the administration and delivery of the rule of 

law and justice’ as intermediate outcome 2.4 under the strategic outcome of ‘more 

effective, efficient and equitable public governance’. The Rule of Law Division within the 

Commonwealth Secretariat is responsible for delivery of strategic plan outcomes related to 

the rule of law, judicial independence, and the separation of powers. 

 

Commonwealth Law Ministers and Senior Officials have consistently recognised the 

importance of effective law reform as a component of the rule of law. At their meeting in 

2010, for example, Senior Officials of Commonwealth Law Ministries noted that ‘law reform 

is a critical component in advancing the rule of law and human rights and in enabling the 

law to respond to new and emerging issues.’1 Whilst all governments introduce new 

legislation or amendments to legislation for consideration by the legislature, the process of 

law reform is particularly concerned with systematic and overall review and reform of the 

law, in order to ensure that it is fair, modern, simple and effective as a whole. The 

Secretariat views law reform as a component of the development of sound legal frameworks. 

In this way, effective policy and consultative processes for law reform sit alongside clarity, 

                                                 
1 SOLM Meeting 18-20 October 2010, Communique, para 12.  
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effectivness, consistency and conciseness in legal texts, achieved through legislative 

drafting, as well as the availability, accuracy and accessibility of laws, achieved through 

law revision and dissemination.  

 

In recent years, law reform has become an increasingly demanding process, with 

governments and legislatures called upon to address complex legal topics, including as 

regards evolving trends in criminal activity, and regulation in areas such as new technology 

and the environment. Commonwealth member countries show a range of approaches to the 

challenge of law reform, including the use of law reform commissions, committees and 

bodies. Such bodies are typically independent expert bodies charged with undertaking 

consultations on law reform proposals, and providing expert advice and recommendations 

on new laws and amendments to existing law. They may operate at national level, such as 

the Law Commission of India, the Malawi Law Commission, and the Namibian Law Reform 

and Development Commission, or at sub-national level, such as the Victoria Law Reform 

Commission and the Law Reform Commission of Nova Scotia. Some Commonwealth countries 

do not yet have dedicated law reform bodies. 

 

Discussions at the level of Commonwealth Law Ministers and Senior Officials have previously 

recognised utility in the development of a written guide to good practice in law reform for 

Commonwealth countries.2 Such a guide would be useful for both new law reform agencies 

in establishing law reform processes, as well as for existing law reform agencies in 

developing and strengthening such processes. A guide to law reform would be made 

available to governments, law reform agencies, and legislatures of Commonwealth 

countries, as well as be used by the Secretariat and the Commonwealth Association of Law 

Reform Agencies (CALRAs) to support member countries in advancing effective law reform. 

 

2. Purpose of the assignment: 

The purpose of the assignment is to prepare a Commonwealth Law Reform Guide. The Guide 

is intended to act as a practical resource for member countries regarding the process of law 

reform. It will provide practical guidance on the background to law reform; standards and 

stages in law reform; models, approaches and practices in law reform; and follow-up steps 

to law reform recommendations. The Guide will bring together examples of good practice 

from Commonwealth member countries. In addition to providing guidance on generic 

processes of law reform, the Guide will also contain a range of case studies in specific 

substantive legal thematic areas that have been subject to reform in Commonwealth 

countries in recent years. The guide is not intended to be for law reform agencies only, but 

should be relevant to all Commonwealth countries, irrespective of the existence of a law 

reform agency or not, and those entities responsible for law reform. The Guide will not 

promote one specific model of law reform, but will discuss the implications of a range of 

law reform structures and approaches.  

 

The consultant will act as general editor, author and coordinator of the Law Reform Guide. 

The consultant will have overall responsibility for delivering the text of the complete Guide 

through oversight and editing of the work of contributing chapter authors, appointed as 

decided upon by the consultant in consultation with the Secretariat. The consultant will be 

                                                 
2 See, for example, SOLM(11)12 
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required to consult with the Commonwealth Association of Law Reform Agencies throughout 

the process of preparation of the Guide.  

 

3. Specific tasks to be performed by the consultant: 

Under the guidance of the Head, Law Development Section, Commonwealth Secretariat, 

the consultant will prepare a Commonwealth Law Reform Guide. The Guide will include:  

1) A background to the process of law reform, including a description of law reform, 

law revision, consolidation and codification; why law reform is needed, which 

entities can undertake law reform and their respective roles; and the different 

models of law reform bodies; 

2) Guidance on the development of law reform projects, including approaches to the 

selection of legal thematic areas that require reform; the development of law 

reform programmes; types of law reform projects and programmes; and 

international standards and values applicable to law reform; 

3) Approaches to the practical organisation of law reform machinery, including possible 

roles of government, parliaments, and law reform agencies in the law reform 

process; the stages of a typical law reform project; planning, project initiation and 

management of law reform projects; and the roles of personnel, including law 

reform commissioners and staff;  

4) Guidance on law reform activities, including the conduct of legal and policy 

research; empirical research; the use of external advice and expertise (including 

from academia, non-governmental organisations, other countries, and international 

organisations); the conduct of consultations, including both written and oral 

consultations; the preparation and dissemination of 

consultation/discussion/scoping/policy papers; the use of working parties and 

working groups and their membership; the use of conferences and seminars; the 

conduct of cost/benefit analyses; the conduct of legislative human rights impact 

assessments; the preparation of reports and consultation papers; the preparation of 

draft legislation; and the use of media and communications technology throughout 

law reform activities; 

5) Good practice examples from at least 15 Commonwealth member countries, with 

due regard to equitable geographical distribution, describing the law reform 

machinery structure and law reform processes, with sufficient detail to determine 

lessons learned. It is anticipated that the examples would each focus on a different 

element of areas covered in 2), 3) and 4) above; 

6) Good practice examples from at least 15 Commonwealth member countries, with 

due regard to equitable geographical distribution, describing specific legal thematic 

areas (such as points of criminal law, environmental law, trade law, family law, 

corporate law etc..) identified in recent years as requiring reform, and summarising 

the legislative changes made, together with relevant process elements; 

7) Approaches to follow-up to law reform processes including the publication of final 

reform recommendations; the holding of press conferences/briefings/interviews; 

the transmission of recommendations to governments, line ministries and 

legislatures; the process of initiating legislation following law reform 
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recommendations; special legislative procedures; other modes of implementation 

and impact, including implementation through court decisions and the promulgation 

of procedural rules, or executive orders; and monitoring of implementation rates of 

recommendations;  

8) An overview table listing all law reform bodies and primary legislation governing law 

reform in all Commonwealth member countries.   

 

4. Expected tangible and measurable output(s):  

 

Deliverable Timeline 

a) Draft outline of Guide 10 March 2016 

b)  First draft of Guide 31 May 2016 

c)  Second draft of Guide taking into account comments 

provided by the Secretariat 

20 June 2016 

d)  Final version of Guide taking into account comments 

provided by the Secretariat 

30 June 2016 

 

 

5. Indicators to evaluate the consultant’s performance: 

All outputs shall be assessed in accordance with the following indicators: 

Deliverable Indicators 

b) and c) Draft Guide  Technical precision and reflection of state 

of the art in law reform 

 Laws on law reform identified for all, or 

the majority, of Commonwealth countries 

 Relevant national process and substantive 

legal examples identified and fully 

discussed. Examples advance argument 

and analysis 

 Clear and policy-relevant analysis 

d) Final Guide  All Secretariat comments reflected 

appropriately 

 Excellent plain English drafting style and 

suitability for audience of national level 

government officials, academics and 

policy makers  

 Political nuances fully taken into account 

 Technical excellence 

 

6. Qualifications/expertise sought (required educational background, years of 

relevant work experience, other special skills or knowledge required): 

 

 Degree in law. An advanced degree is an advantage; 
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 Minimum of 15 years of professional expertise in the management and conduct of 

law reform processes;  

 Practical professional experience in provision of legal or policy advice, analysis and 

legal drafting; 

 Proven ability to network and establish collaborative relationships with a variety of 

actors; 

 Proven ability to work well under pressure and meet strict deadlines;  

 Fluency in English; 

 Excellent organisational and evaluative skills; 

 Experience gained from work for international organisations is highly desirable. 

 

7. Administrative arrangements 

 

The assigned tasks are to be performed on a part-time, remote basis in a total work time of 

16 weeks. The consultant will receive payments in the total amount of GBP24,000 on a 

payment schedule, and in accordance with, the terms of the consultancy offer letter.  


